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DETAILED ACTION 

The disclosure is objected to because of the following informalities: The 
amendment to the specification of August 14, 2007 using reference numeral 18 is 
objected to, since the drawings which incorporate reference numeral 18 are objected to, 
as set forth in the following paragraph. 

Appropriate correction is required. 

The previous drawings were objected to because the drawings filed on June 21 , 
2004, November 25, 2005 and August 4, 2008 were regarded as introducing new matter 
into the application. These drawings are not approved for entry. 

The drawings filed on May 18, 2009 are not approved for entry. These drawings 
do not comply with 37 CFR 1.121(d). The last entered version of the drawings were 
filed on November 19, 2003. The Replacement Sheet containing Figs. 3 and 4, for 
example, filed on May 18, 2009 do not contain the same single drawing Fig. 3 on the 
set filed on November 19, 2003. A Replacement Sheet must contain only the same 
figures as shown on the last version. Additional drawings must be labeled as "New 
Sheet". See 37 CFR 1 .121(d). Further, all changes shall be explained, in detail . Also, 
as set forth in 37 CFR 1 .121(f), no new matter may be entered into the application. 

With respect to the following prior art rejections, claims 9 and 16 are regarded as 
positively claiming the access door. Independent claims 1 and 2 are regarded as not 
positively claiming the access door. The access door is only inferentially claimed in 
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independent claims 1 and 2. This is confirmed by applicant on page 7, line 19 of the 
REMARKS filed on May 18, 2009. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Plifka (827). 
Plifka teaches a channel shaped protective shroud 28 to cover at least a portion of a 
locking device 36, the shroud having openings at both ends, means 10, 12 to affix the 
shroud in place over the locking device, and a single hasp 4 having a notch 26 to 
receive the locking device 36. The shroud 28 is appropriately sized to prevent the 
locking device (padlock) from disengaging from the notch 26 in the locking condition. 
As set forth above, an access door is not being positively claimed. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Plifka in view of Garvey et al and Hillabush. 

Garvey teaches a shroud of approximately one quarter inch thick material as set forth in 
column 4, line 45. Hillabush teaches stainless steel used for shroud 100 and a hasp 
200 (column 4, line 1 5). It would have been obvious to one of ordinary skill in the art to 
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form the shroud of Plifka of one quarter inch stainless steel, in view of the teachings of 
Garvey and Hillabush, to provide corrosion resistance. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Plifka in view of Masoncup et al. 

Plifka teaches the padlock shackle and at least a portion of the body of the padlock as 
being covered by the shroud as seen in fig. 3. Masoncup teaches a shackle 16 which 
may pivot about the leg 15. It would have been obvious to substitute a padlock with a 
pivoting shackle for the padlock of Plifka, in view of the teaching of Masoncup, since 
any well known type of padlock would function just as well in locking the hasp of Plifka. 
It is also noted that the locking device is not being positively claimed in claims 7 and 8. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffman 
in view of Plifka or Knaack et al. 

Hoffman teaches a channel shaped protective shroud 54, 56, 58 to cover a locking 
device 50, the shroud having openings at both ends (column 5, line 41), weld means or 
any other suitable means (column 4, lines 21-22) to affix the shroud in place over the 
locking device, and a single hasp 30. Plifka teaches a hasp element notch 26 to 
engage the padlock within a shroud 28, as does Knaack teach a hasp notch 61 to 
engage a padlock within a shroud 35. It would have been obvious to substitute a notch 
for the opening 46 of Hoffman, and to appropriately size the shroud of Hoffman such 
that the padlock will not be disengaged from the notch in the locking condition, in view 
of the teaching of either Plifka or Knaack et al, to provide expected locking results. As 
set forth above, an access door is not being positively claimed. 
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Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoffman in view of Plifka or Knaack et al as applied to claim 1 above, and further in 
view of Garvey et al and Hillabush. 

Garvey teaches a shroud of approximately one quarter inch thick material as set forth in 
column 4, line 45. Hillabush teaches stainless steel used for shroud 100 and a hasp 
200 (column 4, line 15). It would have been obvious to one of ordinary skill in the art to 
form the shroud of Hoffman of one quarter inch stainless steel, in view of the teachings 
of Garvey and Hillabush, to provide corrosion resistance. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoffman in view of Plifka or Knaack et al as applied to claim 1 above, and further in 
view of Masoncup et al. 

Masoncup teaches a shackle 16 which may pivot about the leg 15. It would have been 
obvious to substitute a padlock with a pivoting shackle for the padlock of Hoffman, in 
view of the teaching of Masoncup, since any well known type of padlock would function 
just as well in locking the hasp of Hoffman. It is also noted that the locking device is not 
being positively claimed in claims 7 and 8. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffman 
in view of Garvey et al and either Plifka or Knaack et al. 

Hoffman teaches a channel shaped protective shroud 54, 56, 58 to cover a locking 
device 50, the shroud having openings at both ends (column 5, line 41), weld means or 
any other suitable means (column 4, lines 21-22) to affix the shroud in place over the 
locking device, and a single hasp 30. Garvey teaches a plurality of anchors 66 and 
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means 69 to affix the anchors 66. Plifka teaches a hasp element notch 26 to engage 
the padlock within a shroud 28, as does Knaack teach a hasp notch 61 to engage a 
padlock within a shroud 35. It would have been obvious to substitute anchors and nuts 
for the weld of Hoffman, in view of the teaching of Garvey, since Hoffman teaches in 
column 4, lines 21-22 that any well known suitable means may be used in place of the 
weld. It would have been obvious to substitute a notch for the opening 46 of Hoffman, 
and to appropriately size the shroud of Hoffman such that the padlock will not be 
disengaged from the notch in the locking condition, in view of the teaching of either 
Plifka or Knaack et al, to provide expected locking results. As noted above, an access 
door is not being positively claimed. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffman 
in view of Garvey et al and either Plifka or Knaack et al as applied to claim 2 above, and 
further in view of Oliver. 

Oliver teaches screws 32 welded at 35 to a plate 22. It would have been obvious to 
weld the screws of Hoffman as modified by Garvey to the shroud, in view of the 
teaching of Oliver, to provide expected results. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffman 
in view of Garvey et al and either Plifka or Knaack et al as applied to claim 2 above, and 
further in view of Oliver and Braxter. 

Oliver teaches screws 32 welded at 35 to a plate 22. Braxter teaches that epoxy is a 
well known substitute for a weld as set forth in column 4, line 49. It would have been 
obvious to attach the screws of Hoffman as modified by Garvey to the shroud with an 
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epoxy, in view of the respective teachings of Oliver and Braxter, to provide expected 
results. 

Claims 1, 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White in view of Garner and Plifka. 

White teaches an access door 2, a hasp attached to the container 1 interior by the inner 
side of the rivet 6, an aperture 8 in the door to receive the hasp, and a lock 13 to receive 
the hasp when the door is closed. Garner teaches a shroud 10 on a door to cover a 
locking device 40, welding means (column 2, line 43) to affix the shroud in place, and a 
hasp element 30. Plifka teaches a channel shaped shroud with openings at its ends, as 
set forth above, and a notch 26 to engage the padlock shackle. It would have been 
obvious to provide a shroud on the door 2 of White to receive the hasp and padlock, in 
view of the teaching of Garner, to protect the padlock and its shackle from 
tampering/cutting tools. It would have been obvious to provide a channel shaped 
shroud with openings at its ends for the shroud of White as modified by Garner, and to 
substitute a notch for the padlock engaging opening 1 4 of White, in view of the teaching 
of Plifka, to provide expected locking results. With respect to claim 16, the sequence of 
steps are regarded as being inherent in the combination of the references. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
White in view of Garner and Plifka as applied to claim 1 above, and further in view of 
Garvey et al and Hillabush. 

Garvey teaches a shroud of approximately one quarter inch thick material as set forth in 
column 4, line 45. Hillabush teaches stainless steel used for shroud 100 and a hasp 
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200 (column 4, line 15). It would have been obvious to one of ordinary skill in the art to 
form the shroud of White as modified by Garner and Plifka of one quarter inch stainless 
steel, in view of the teachings of Garvey and Hillabush, to provide corrosion resistance. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
White in view of Garner and Plifka as applied to claim 1 above, and further in view of 
Masoncup et al. 

Masoncup teaches a shackle 16 which may pivot about the leg 15. It would have been 
obvious to substitute a padlock with a pivoting shackle for the padlock of White, in view 
of the teaching of Masoncup, since any well known type of padlock would function just 
as well in locking the hasp of White. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White in view of Garner and Plifka as applied to claim 9 above, and further in view 
of Hillabush and Garvey et al. 

Hillabush teaches a shroud 100 and a hasp 200 formed of stainless steel (column 4, 
line 1 5). Garvey teaches a shroud of quarter inch thick material, as set forth above. It 
would have been obvious to form the shroud and hasp of White as modified by Garner 
and Plifka of quarter inch stainless steel, in view of the respective teachings of Hillabush 
and Garvey, to provide corrosion resistance of the shroud and hasp. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over White in 
view of Garner and Plifka as applied to claim 9 above, and further in view of Masoncup 
etal. 
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Masoncup teaches a padlock with a pivoting shackle. It would have been obvious to 
substitute a padlock with a pivoting shackle for the padlock of White, in view of the 
teaching of Masoncup, since any well known type of padlock would function just as well 
in engaging the hasp of White. 

Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White in view of Garner, Plifka and Masoncup et al as applied to claim 12 above, 
and further in view of Hoffman. 

Hoffman teaches the entire padlock covered by the shroud as seen in figure 5. It would 
have been obvious to cover the entire padlock of White with its shroud as modified by 
Garner and Plifka, in view of the teaching of Hoffman, to protect the entire padlock from 
the elements and from cutting/tampering tools. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over White in 
view of Garner, Plifka and Garvey et al. 

White teaches an access door 2, a hasp attached to the container 1 interior by the inner 
side of the rivet 6, an aperture 8 in the door to receive the hasp, and a lock 13 to receive 
the hasp when the door is closed. Garner teaches a shroud 10 on a door to cover a 
locking device 40, welding means (column 2, line 43) to affix the shroud in place, and a 
hasp element 30. Plifka teaches a channel shaped shroud with openings at its ends, as 
set forth above, and a notch 26 to engage the padlock shackle. Garvey teaches a 
plurality of anchors 66 and means 69 to affix the anchors 66. It would have been 
obvious to provide a shroud on the door 2 of White to receive the hasp and padlock, in 
view of the teaching of Garner, to protect the padlock and its shackle from 
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tampering/cutting tools. It would have been obvious to provide a channel shaped 
shroud with openings at its ends for the shroud of White as modified by Garner, and to 
substitute a notch for the padlock engaging opening 14 of White, in view of the teaching 
of Plifka, to provide expected locking results. It would have been obvious to provide 
anchors and nuts for the weld of White as modified by Garner, in view of the teaching of 
Garvey, to provide expected attaching results. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffman 
in view of White in view of Garner, Plifka and Garvey et al as applied to claim 2 above, 
and further in view of Oliver. 

Oliver teaches screws 32 welded at 35 to a plate 22. It would have been obvious to 
weld the screws of White as modified by Garvey to the shroud, in view of the teaching of 
Oliver, to provide expected results. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over White in 
view of Garner, Plifka and Garvey et al as applied to claim 2 above, and further in view 
of Oliver and Braxter. 

Oliver teaches screws 32 welded at 35 to a plate 22. Braxter teaches that epoxy is a 
well known substitute for a weld as set forth in column 4, line 49. It would have been 
obvious to attach the screws of White as modified by Garvey to the shroud with an 
epoxy, in view of the respective teachings of Oliver and Braxter, to provide expected 
results. 

Applicant's arguments filed May 18, 2009 have been fully considered but they are 
not persuasive. In response to applicant's remarks on page 5, the second full 
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paragraph, it is submitted that reference numeral 18 is not shown in the drawing set 
filed on November 19, 2003, the drawing set entered. 

In response to the Remarks on page 7, line 18, "the "must be used" argument is 
not clear. The claims are article claims, and not method of use claims. Further, the 
Plifka, Hoffman and White references all teach and use a locking device. 

It is similarly not clear what is meant by claims 1 and 2 do not claim an "access 
door", but the claims are limited such that the cover is attached to an access door, on 
page 7, lines 1 9-21 of the Remarks. It is submitted that support on page 7, lines 11-16 
of the written specification does not set forth the scope of a claim. 

In response to the remarks in the last paragraph of page 7 with respect to the 
Plifka and Hoffman references, it is resubmitted that a door is not being positively 
claimed in claims 1 and 2, as confirmed by applicant. 

In response to the Remarks on page 8, lines 3-6 and 23-27, it is submitted that 
the prior art rejection using White as modified by Garner has not been addressed by the 
applicant, such as in the rejection of claim 1 , for example, where it is indicated that it 
would have been obvious to provide a shroud on the door of White, in view of the 
teaching of Garner. In the remark on page 7, line 27, it is not clear what is meant by 
"narrowed specifically" to application with access doors, while it is also argued that an 
access door is not being claimed in claims 1 and 2. 

In response to the remarks on page 8, the last two full paragraphs, it is noted that 
the secondary references to Plifka and Knaack et al, relied on as secondary references 
in the above rejections and teaching a hasp and a notch, have not been addressed. 
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In response to applicant's argument throughout the REMARKS that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA1971). 

The remarks on page 10, lines 8-16 are regarded as vague, as to what claims 
and what prior art references are being referred to. 

The above remarks of the examiner are repeated to address the REMARKS of 
applicant in the last two paragraphs of page 10. 

The request for assistance/suggestions on page 1 1 , lines 1 9-24 of the REMARKS 
is noted. The examiner is currently not aware of any patentable suggestions to offer. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lloyd A. Gall whose telephone number is 571-272-7056. 
The examiner can normally be reached on Monday-Friday, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lloyd A. Gall/ 

Primary Examiner, Art Unit 3673 

/L A. G.I 

Primary Examiner, Art Unit 3673 
June 6, 2009 


